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TO: Amy Rinard
Milwaukee Journal Sentinel
414/650-0275

FR: Rep. Scott Walker
608/266-9180

DT: January 19, 2000

RE: Bill to make sex with inmates illegal

Per my phone message, here is some information on Assembly Bill 355.
The measure passed through the Assembly in June, had a public hearing
with no opposition in October, but is now stuck in committee.

The attached memo from AFSCME came out at the last minute when we
took the vote in June. We believe that this is reason for the lack of action on

a bill that has the support of people like Rep. Frank Boyle and Sen. Gwen
Moore. |

The Senate Judiciary and Consumer Affairs Committee has a public hearing
next Wednesday, (January 26™) at 8:00 a.m. in the Capitol. We have -
formally asked Sen. Gary George to add AB 355 to the notice for a vote, but
his office has yet to respond to our request.
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z Wisconsin State Employees Union
0‘ Council #24

AR-cle

8033 Excelsior Drive, Suite C
Madison, WI 53717

Phone 608/836-0024
Bill Fendel, President Fax 608/836-0222
Martin Beil, Executive Director Website http://wseu-24.0rg
TO: All State Senators
All State Representatives
FROM: Martin Beil, Executive Director
Wisconsin State Employees Union
RE: AB 355
DATE: June 17, 1999

During the week of 6/7/99, AB 355 was amended in committee and "exec'ed out" for assembly
floor action. While | know this bill is considered "politically correct", and difficult to oppose from
a public policy perspective, | feel it is imperative that the union registers strong opposition.

First, | want to make it clear that the union does not condone sexual activity between
correctional officers or any other direct care or security staff, and those people confined in
facilities. In fact in the Department of Corrections, if there is "just cause” to believe that an
employee has participated in this kind of activity, they are terminated from the state service.
Termination from state service is the equivalent of economic capital punishment. What is of
concern to us is the singling out of one profession, correctional officers, and sending a message
that is demoralizing, accusatory and basically a slap in the face of folks who work very hard
under incredible stress and duress in worksites that not one of you would think of working in. If
the argument is power and control, then why weren't police officers, university professors,
doctors, priests, legislators, CEO's of corporations, govemors, and presidents included? | am
sure that there has been at least one instance of sexual activity between the above listed and
someone under their span of control. Why should this kind of activity be a felony charge for
correctional officers and not even necessarily a violation of the law for the other professions? |

guess we would not care as much if you paid correctional officers as much as some of the
others listed.

Lastly, | understand that this bill was amended in committee so that two inmates having sexual
contact (not sexual assault), consensual if you will, will be charged with a Class D felony. 1 am
sure that the sponsors of this bill did not intend to put correctional officers and inmates on the
same level of expectations and behaviors. Maybe some would think that this Bill is intended to
keep our burgeoning populations still burgeoning.

On behalf the 6,000+ members we represent in both DOC and DHFS institutions, we would
urge you to Vote No on AB 355. Your state correctional and institutional staff deserve a lot
more from you than this poke in the eye.

If you wish to discuss this issue further, please contact me.

MB:Im

Serving State Employees Since 1932
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State of Wisconsin

GARY R. GEORGE
SENATOR

September 8, 1999

The Honorable Scott Walker
State Representative
Wisconsin Assembly

Room 308 North, State Capitol
Madison, WI

Dear Representative Walker:

Thank you for cdntacting our office to request that Assembly Bill 355, relating to sexual
assault of a person confined in an adult or juvenile detention facility and providing a
penalty, be acted upon swiftly by the Senate Committee on Judiciary and Consumer
Affairs.

I agree with you that this bill deserves prompt legislative consideration. Our office will
be in touch with you regarding scheduling of this bill.

Please feel free to contact our office if you have any suggestions or questions regarding
this legislation.

Most sincerely,

P.O. Box 7882, Madison, Wisconsin 53707-7882; 608/267-9695



Wisconsin State Legislature

FOR IMMEDIATE RELEASE - MAY 14, 1999

LAWMAKERS PUSH FOR PRISONER PROTECTION

Bipartisan Trio Condemn Sexual Contact With Inmates

(Madison) Sexual contact between prison guards and inmates isn’t just unethical — it’s criminal,
according to three state lawmakers. Calling the measure long overdue, state Reps. Scott Walker
(R-Wauwatosa) and Frank Boyle (D-Superior) and state Sen. Scott Fitzgerald (R-Juneau)
introduced legislation Friday that would make such an offense a felony. o
“There is no such thing as consensual sex between a person in a position of power and a person
in a position of vulnerability,” Walker said. “It’s time to close this loophole in state law.”

Wisconsin is currently one of only 12 states that fail to recognize consensual sexual contact
between correctional employees and inmates as a crime. Under the proposed legislation, jail and
prison staff at municipal, county and state facilities who engage in such conduct could be
sentenced to up to 30 years behind bars themselves.

“State law forbids sexual contact with various vulnerable individuals, from the mentally ill to
those under the influence of drugs or alcohol,” Fitzgerald said. “Prisoners because of their unique
position belong in that same category.”

The Department of Corrections’ normal policy is to fire personnel who violate the no-sexual
contact policy. Earlier this year, a guard at the Dodge Correctional Institution resigned after an
inmate alleged she had sex with him in exchange for cigarettes and writing paper.

“We were shocked to learn that sexual contact between a guard and an inmate is not a criminal
act in our state.” Boyle said. “The current law allows guards and other correctional personnel to
take advantage of people who are obviously at a low point in their lives.”

Walker, who chairs the Assembly Committee on Corrections and the Courts, said he hopes to
quickly steer the bill through his committee. The measure has 42 cosponsors in both the
Assembly and Senate and from both political parties.

“If conservative Republicans and liberal Democrats can agree so heartily on this measure, I
cannot foresee any substantial roadblocks,” he said.

For more information, contact:
Scott Walker — 414-771-1938 Scott Fitzgerald — 608-266-5660
Frank Boyle —- 608-266-0640



Wisconsin State Léjgislature

FOR IMMEDIATE RELEASE - JUNE 9, 1999

COMMITTEE PASSES PRISONER PROTECTION
Bipartisan Measure Prohibits Sexual Contact With Inmates

(Madison) A measure that would ban all sexual contact between prison personnel and inmates
received quick approval Tuesday by the Assembly Committee on Corrections and the Courts.
The legislation, authored by state Reps. Scott Walker (R-Wauwatosa) and Frank Boyle (D-
Superior) and state Sen. Scott Fitzgerald (R-Juneau), was passed 9-0 following a brief discussion.

Walker, who chairs the corrections committee, said the bill closes a loophole in state law. The
bipartisan measure criminalizes conduct that currently results in employment termination.

“Assembly Bill 355 recognizes sexual relationships between prisoners and corrections personnel
as criminal conduct and thus allows for the prosecution of that behavior,” he explained.

Wisconsin is currently one of only 12 states that fail to recognize consensual sexual contact ‘
between correctional employees and inmates as a crime. Under the proposed legislation, jail and

~ prison staff at municipal, county and state facilities who engage in such conduct could be
sentenced to up to 20 years behind bars themselves.

“There is no such thing as consensual sex between a person in a position of power and a person
in a position of vulnerability,” Walker said. “Such a relationship by nature constitutes sexual
assault.”

The Department of Corrections’ normal policy is to fire personnel who violate the no-sexual
contact policy. Earlier this year, a guard at the Dodge Correctional Institution resigned after an
inmate alleged she had sex with him in exchange for cigarettes and writing paper.

Walker said he expects the full Assembly to take action on the bill later this month. Forty-two
legislators in both the Assembly and Senate and from both political parties have signed onto the
measure as COSPONsors.

“If conservative Republicans and liberal Democrats can agree so heartily on this measure, I
cannot foresee any substantial roadblocks,” he said.

-30-

For more information, contact:
Scott Walker — 414-771-1938 or 608-266-9180



Scott Walker

Wauwatosas Representative in the Wisconsin State Assembly

TO: All Assembly Legislators
FROM: Rep. Scott Walker
DATE: 6/23/99

RE: AB 355

Attached are two articles that pinpoint the need for passage of Assembly Bill 355,
which criminalizes sexual contact between correctional staff and inmates.

PO. Box 8953 * Madison, Wisconsin 53708-8953 * (608) 266-9180 * Toll-Free: (888) 534-0014 ¢ Rep.Walker@legis state.wi.us
2334 N. 73rd Street ®* Wauwatosa, Wisconsin 53213 « (414) 258-1086

& Printed on recycled paper with soy based ink.
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6B8-267-6795

SEN. FITZGERALD

Wisconsin State Journal, Wadnesday, March 17, 1999

| Guard faces

charges of giving

-gifts to female prison inmates

By Carrla Loranger
For thae Stats Joumal

WAUPUN - A former Dodge
Correctional Institution guard,
who authorities said had sexual
gonuct . wlithl ah femn:‘ ir;mathné
aces crintinal charges alleg
provided -cigm'ettet.u.e and wgi‘ting
paper to two famale prisoners.

Bradley W, Kok, 35, of Beaver
Dam, made an initial sppearance
Monday in Dodge County Cireuit
Court on a charge of delivering ar-
ticles to an inmate, which carries a
fine of up to $800 and two years fn
prison,

Acecording to the ¢riminal com-
plaint, Kok slipped cigarettes,
paper and sexually explicit notes
under the cell door of two famale
inmates while on duty the night of
Auz. 13, 1988, Later the same
night, Kok entered the cell and
had sexual contact with one of the
women, according to the com-
plaint, The epizcde was discov-
ered when another guard
intercented a note firom one of the
inmates o2 Aug. 28 and reporied

the incident to prison officials.

Kok, who resigned from his
prison job on Oct. 23, will not face
any charges in the alleged sexual
incident.

While sexual contact with in-
mates may result in termination by
the state Department of Carrec-
tions, Dodge County District Atton
ney Patricia Ramirez said there is
no law against consensual sex be-

tween an iomate and a prison

guard,

“Having sexual contact on a
consensual basly with an Inmate is
not illegal. There are twelve states
that do have that law, but we
don't,”" Ramirex said.

. Kok was released on a $2500
signature bond and a preliminary
hearing is scheduled for April 22.

Dodge Correctional Institution
houses 1,365 inmates, including 72
women. The maximum security la-
cility serves as a reception center
for the state prison system. Anyone
sentenced to 8 state prison under-
goes a six-week evaluation at the
facility, said Bill Clausius, Depart-
ment of Corre¢tions spokesman.

PAGE 81
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Metro

Prison sex could draw prison
term

Lawmakers debate bills making it a felony for guards to
have sexual contact with inmates

Jo n M. Galloway

Incidents involving guards and female
prisoners prompted the Legislature to
consider tougher laws. The Crane’s Women'’s
Facility in Coldwater is one of three women’s
prisons.

By Gary Heinlein / The Detroit News

LANSING -- With allegations of shameful behavior by state prison
employees as a backdrop, Michigan lawmakers are considering tough
new penalties against Corrections Department workers who have
sexual relations with inmates.

Proposals now in both chambers of the state Legislature would
make it a 15-year felony for a Corrections employee to have "sexual
contact” with a prisoner -- including consensual sex.

Under current Michigan law, it is a misdemeanor, punishable by
no more than two years' imprisonment.

The bills haven't yet come up for debate in committees -- the first
step in the legislative process. But it will be hard for lawmakers to
ignore the embarrassing publicity the state already has received about
treatment of women prisoners.

“"Women in Michigan prisons have been raped, forced to perform
oral sex, subjected to unwanted sexual touching and retaliated against
for reporting these acts," Ann Arbor attorneys Deborah LaBelle and

http://detnews.com/1999/metro/9910/11/10110056.htm
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Molly Reno charged in a recent statement about state and federal
lawsuits filed in 1995.

LaBelle and Reno have a class action suit on behalf of women
prisoners that began in Washtenaw County Circuit Court and is now
on appeal to the Michigan Supreme Court and a lawsuit involving 31
women prisoners in federal district court in Detroit.

Some of their clients were prominently featured in a recent report
by national TV journalist Geraldo Rivera about sexual abuse in
women's prisons around the country. The telecast was cited several
times last week during a House debate about other prison-related
legislation.
~ Proponents of harsher penalties for sexual misconduct by prison
workers say the change is overdue and will protect the integrity of the
state's prison system. The theory is that even consensual sex is
wrong, because a prison worker holds authority over an inmate.

"It will help reinforce the message that prison guards are not above
the law." said Rep. Jennifer Faunce, R-Warren, chief sponsor of the
House bill.

Republican Sen. Shirley Johnson of Royal Oak is sponsoring a
similar bill.

Northville resident Katie Haines isn't sure how she feels about the
proposed legislation, but said more of an effort to rehabilitate
prisoners could reduce the number of incidents.

"I'think it's wrong to have any type of relationship like that
between a man and a woman who aren't married, whether or not it's
in prison," said Haines. "You have to have morals. You need that
teaching. You need to reach people when they're put in prison, not
just let them sit there."

The state has three women's prisons: Florence Crane Correctional
Facility and Camp Branch in Coldwater; and Robert Scott
Correctional Facility in Plymouth.

State Corrections Director Bill Martin supports the proposed
increase in penalties, even while defending his department and staff
against allegations that he says are lurid and overblown. Michigan
prison workers are well-trained and professional, but sexual
misconduct by a few will not be tolerated, said Martin, who took over
the Corrections system last January.

Martin pointed out that the penalties would apply equally to female
Corrections officers working in men's prisons, where there is a vastly
greater potential for improper sexual relations. Of the 46,000 inmates
in Michigan prisons, 1,880 are women.

"There is no such thing as consensual sex in prison, period," said
Martin, a former lawmaker from Battle Creek. "I've always believed
it's a felony. It's a huge breach of the public trust. It's also a breach of
security. The officers might be subject to blackmail. All sorts of
things could happen."

The correctional officers union, however, argues that the new law
would require harsher punishment for prison staff than for other
workers guilty of the same type of misconduct. The Michigan
Corrections Organization also says corrections officers are unfairly

http://detnews.com/1999/metro/9910/11/10110056.htm
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being branded as untrustworthy.

Attorney LaBelle said the legislation is a step in the right direction
but the state should do more to protect women prisoners. The state
should go back to a policy in which, prior to 1985, only women
officers guarded women prisoners, she said.

"I'm preventive-oriented, rather than punishment-oriented,"
LaBelle said.

Martin said he'd like to return to the old policy, but his department
has been advised that would violate labor laws requiring equal
opportunity for officers of both genders in all of the facilities.

About one-third of the state's 17,000 Corrections employees are
female. Of nearly 9,000 Corrections officers, about 2,000 are female.

"I think most male officers would tell you they feel more
comfortable supervising male prisoners," said Martin. "But at the
same time, it is possible for them to conduct themselves
professionally and never abuse their authority in a women's facility."
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Gilbert, Melissa

From: Reiman, Greg

Sent: Friday, October 08, 1999 2:26 PM
To: Walker, Scoft.

Cc: Gilbert, Melissa

Subject: Senate Judiciary Hearing, Mon 10/11

Scott: Cheryl Dubill of the WI Coalition Agaiﬁst Sexual Assualt will be at the hearing next Monday to testify in
support of AB 355. She wanted to thank you for offering this bill and let you know that she would be at the
hearing,

Greg Reiman
Office of Rep. Scott Walker
608 266-9180
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Gilbert, Melissa

From: Walker, Scott

Sent:  Thursday, April 29, 1999 11:04 AM
To: ‘Laurel Mahoney’

Cc: Gilbert, Melissa

Subject: RE: Custodial sexual misconduct

Thanks. We are sending a co-sponsorship memo out today on that very piece of legislation. The LRB # is
2580 and our due date for co-sponsors is next Thursday, May 6 . The bill will go the Assembly Committee on
Corrections and the Courts (which I chair). | hope to take action on the bill in May.

Thanks for your help.

Scott Walker

----- Original Message-----

From: Laurel Mahoney [mailto:seldomen @famvid.com]
Sent: Thursday, April 29, 1999 6:20 AM -

To: Rep.Walker

Subject: Fw: Custodial sexual misconduct

-—----Original Message-—---

From: Laurel Mahoney <seldomen @famvid.com>

To: rep.walker@legis.state.wi.us <rep.walker @ legis.state.wi.us>
Date: Friday, April 23, 1999 11:17 AM

Subject: Custodial sexual misconduct

Dear Honorable Representative,

I recently pulled an article off the web which described the Peter Agerholm incident in Waukesha
County. It detailed the efforts which you and your colleague Senator Fitzgerald have made to
introduce legislation which would criminalize custodial sexual misconduct. Could you please
update me as to the status of that Bill. Was it introduced? Tabled?

I facilitate a chapter, as yet unchartered, of Amnesty International here in the Fox Valley. We
would like to help out in any way we could. As you may or may not be aware, Amnesty is in the
middle of its USA Campaign. One of the core issues the campaign addresses is the reform of
laws regulating and ensuring the proper treatment of female inmates and introducing stiff
penalties for transgressing them. We have accepted this issue as our primary focus and would
welcome the opportunity to bolster your (inclusive) efforts on the floor.

Thank you. all is quiet . . . Alex Schultz

-----Original Message--—-

From: Laurel Mahoney <seldomcn @famvid.com>
To: sen.fitzgerald @legis.state.wi.us <sen.fitzgerald @ legis.state.wi.us>
Date: Wednesday, April 07, 1999 10:08 PM

Subject: Custodial sexual misconduct

Dear Honorable Senator,

4/29/99
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| am writing to request whatever information you or your office may have concerning the issue of
defining the act of custodial sexual misconduct in our states’ correctional, juvenile, and
penitentiary institutions. Two recent incidents in Wisconsin correctional facilities have shed some
much needed light on the need for instituting a legal means with which to-prosecute and
sentence criminal acts of misconduct perpetrated by our prison officials and officers. | am aware
that a Bill has been introduced on the Federal level but am not aware of any pending legislation
on the state level. Will you please forward any information you have to seldomcn@famvid.com
or mail to Alex Schultz, 537 1/2 N. Batemen St. Appleton, W| 54911.

When you take a look at the numbers; the staggering rate of arrest for non-violent offenders, the
disproportionate incarceration of minorities, and the ever growing juvenile population, it becomes
very clear that we must institute some level of protection for the prisoners who, while they might

deserve to serve time, do not deserve to serve the whim of an abusive officer.

Thank You
Concerned - Alex Schultz



Wisconsin State Legislature

TO: All Legislators
FROM: Rep. Scott Walker and Sen. Scott Fitzgerald
DATE: April 29, 1999

. RE: Co-sponsorship of LRB 2580/1; relating to: sexual assault of a person
confined in an adult or juvenile detention or correctional facility and providing a penalty.

Current state law forbids any person to engage in sexual contact or sexual
intercourse with certain other vulnerable persons (anyone unconscious, mentally ill,
under the age of 16, etc.). Along those lines, this bill prohibits employees and service
providers in any correctional institution from engaging in such conduct with an inmate.
Wisconsin is currently one of only 12 states that fail to consider consensual sexual
contact or intercourse between correctional staff and inmates a crime. The news article
included below highlights two recent examples of guards taking advantage of female
inmates by trading “perks” for sexual favors.

This bill was redrafted to make the prohibition applicable at county and municipal
jails and correctional facilities, as well as at state prisons and correctional facilities.

If you wish to sign on as a co-sponsor to LRB 2580/1, please contact Missy in
Rep. Walker’s office at 6-9181 by May 6™,

Analysis by the Legislative Reference Bureau

Under current law a person who has sexual contact or sexual intercourse with
another person without the other person’s consent commits the crime of sexual assault. In
addition, current law prohibits a person from having sexual contact or sexual intercourse
with another person under certain circumstances regardless of whether the other person
has consented. Under those provisions a person commits the ¢rime of sexual assault when
he or she has sexual contact or sexual intercourse with: 1) a person who is under the
influence of drugs or alcohol or suffers from a mental illness, so as to preclude him or her
from effectively Consenting; 2) a person who is unconscious; 3) a patient or resident in an
adult family home, a community-based residential facility, or a helath or mental health
treatment facility that employs the other person; or 4) a person under the age of 16.

This bill prohibits employes of correctional insitutions and individuals providing
services to persons confined in them from having sexual contact of sexual intercourse
with a person confined in the institution where they work. This prohibition applies to



juvenile detention facilities, juvenile correctional facilities, state prisons, county or
municipal jails and houses of corrections, Huber facilities, lockup facilities, and county
work camps. A person who violates this prohibition may be fined not more than $10,000
or imprisoned for not more than 20 years or both, if the offense occurs before December
31, 1999, or may be fined not more than $10,000 or imprisoned for not more than 30 -
years or both, if the offense occurs on or after December 31, 1999,

Legislation would make sex with inmates illegal

By Amy Rinard
of the Journal Sentinel staff
March 22, 1999

Madison -- Legislation that would criminalize all sexual contact between inmates and
prison staff has been proposed by two lawmakers who say it is appalling that Wisconsin
is one of only 12 states to have no such law.

The proposal is an attempt to address situations such as the case last year in Waukesha
County in which a county jailer was charged with having sex with a female inmate.

The jailer, Peter Agerholm of Racine, was fired. Under a plea agreement, he was

convicted of misdemeanor charges of disorderly conduct and fornicating in a public
place.

Five felony charges of misconduct in office were dismissed under the plea agreement.
The inmate said Agerholm had offered her food and other jail favors in exchange for sex.

Last week, Bradley W. Kok of Beaver Dam, a guard at the Dodge Correctional
Institution, was charged with delivering articles to an inmate after an inmate alleged she

had sex with him in exchange for the cigarettes and writing paper he gave her. Kok
resigned.

Under the legislation proposed by Rep. Scott Walker (R-Wauwatosa) and Sen. Scott
Fitzgerald (R-Juneau), both guards could have been charged with the crime of sexual

contact with an inmate regardless of consent, which would be a felony punishable by up
to 20 years in prison.

Currently, consensual sex between inmates and prison or jail staff is not, in itself, a crime
in Wisconsin.

Walker noted that current state law makes it illegal for anyone working at a variety of
treatment facilities, including community-based residential and inpatient health care
facilities, to have sexual contact with a resident. '

He said the proposed legislation would parallel that law.

"Now, if you're a prison guard, the worst thing that can happen to you is that you lose
your job," Walker said of guards alleged to have had consensual sex with inmates.



The state Department of Corrections has a strict policy of terminating the employment of

any guard found to have had sex with an inmate, said Walker, who is chairman of the
Assembly Corrections Committee.

But, he said, there should be criminal penalties for committing such an act. Making
sexual contact with an inmate a felony would provide a greater deterrent, Walker said.

"It’s a terrible abuse of power," Walker said.
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